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Abstract: Terrorist activities, operating in a transnational and transboundary manner, pose a grave
challenge to international peace and security. Domestic criminal laws and existing counter-terrorism
treaties often fall short in addressing cross-border attacks by non-state actors, making armed
counter-terrorism a practical necessity. Within this context, anticipatory self-defense has emerged as a
significant tool. Yet whether it constitutes a legitimate extension of the right of self-defense under
Article 51 of the UN Charter remains highly contested, and its legitimacy has become a central concern
in international legal scholarship.This article examines the issue through the lens of Just War Theory. It
first traces the historical evolution of anticipatory self—defense from customary international law to the
UN Charter framework, revealing the normative discontinuities and doctrinal tensions inherent in that
trajectory. It then integrates the classical Just War criteria, including just cause, legitimate authority,
last resort, and proportionality, into the legal analysis governing the use of force. In particular, the just
cause criterion serves to establish an evidentiary threshold requiring that the threat be both real and
imminent. The last resort criterion refines the necessity requirement into a dual structure of temporal
urgency and finality of means. The proportionality criterion provides a benchmark for calibrating the
intensity of defensive action against the gravity of the threat. Finally, in light of China’s conception of
international justice and its commitment to peaceful development, the article explores China’s policy
options regarding anticipatory self-defense. It argues that China should actively participate in the
ongoing normative discourse, articulate a clear legal position grounded in the UN Charter, and promote
multilateral mechanisms for reviewing the legality of self-defense claims. Such engagement would not
only safeguard China’s national security interests but also contribute to a more balanced and rule-based
international order. In conclusion, while anticipatory self-defense may be justified in narrowly defined
exceptional circumstances, its invocation must be subject to strict substantive and procedural
constraints. The Just War framework offers a useful analytical lens for assessing both the legality and
legitimacy of such action. For China, a principled yet pragmatic approach, one that upholds the
prohibition on the use of force while acknowledging the realities of modern terrorism, offers the most

viable path forward in shaping the future development of international law in this area.

Keywords: Anticipatory Self-Defence, Just War Theory, Legality, Legitimacy
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